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DEFECTIVE AND CORRUPT LEGISLATION : 
THE CAUSE AND THE REMEDY. 



This paper was originally prepared for the American Bar 
Association, before which it was read in August, 1884. 

It appeared to the writer that the subject of the evils of present 
legislative methods should possess a special pertinence and inter- 
est for members of the Bar, in whose hands rests the responsi- 
bility for so much of the drafting of legislation ; to whom, as 
lawyers, comes the task of interpreting the meaning of the 
statutes ; and who, as judges, must decide upon the conformity of 
the same to the Constitution of the States and of the Union. 

The existence of the evils considered and the possibility of 
securing a remedy for them are, however, matters also of public 
importance for all legislators and for all taxpayers, and it has 
seemed, therefore, that the subject might properly be presented 
for the consideration of the general public as a " Question of the 
Day." 

Whether the description given herein of the way in which a law 
comes into existence applies to the conditions prevailing in his 
State, each one of my readers can determine for himself. We shall 
take as typical the State of New York, assuming that like condi- 
tions (differing only in degree) prevail in sister States. 

The legislative body of the State of New York meets on the 
first Monday of January in each year, to sit as long as the patience 
and interests of the majority may determine, the session varying 
from four to six months. The lower house is elected annually. 
A large proportion of its members come, therefore, to each ses- 
sion wi thout a ny legislative experience whatever ; and every 
second year this is equally true" of^the upper house. Prior to 
meeting, no consultation is had among the membet?* ^s» \.^ ^^^& 
course to be pursued with reierence \.o ^>3[\i\\c \^'^'^^v^"^>^^'^ "^^ 



laws prepared in advance by any authoritative or responsible por- 
tion of the law-makers, leaving out of sight conclaves of politi- 
cians with legislators, to commit them to some course affecting 
personal interests, involved in legislation to be proposed during 
the session. The first few days of the session are occupied with 
the election of Speaker and with the more or less disgraceful 
scrambles for positions on committees by members in the interests 
of powerful corporations or political combinations. The railway 
agents are active in throwing their influence or disbursing their 
moneys in favor of a candidate for Speaker who will appoint the 
railway committee in their interests ; the insurance-companies' 
agents are not disinterested spectators in this contest, and are 
anxious to secure committees not adverse to them. The juntas 
of municipal politicians in power, and those who desire to be so, 
are willing to support this or that politician for the position of 
Speaker, dependent upon his pledge to appoint members on the 
committee of cities. Thus, combined and corporate interests, 
which should engage the watchful and jealous eye of government, 
and against whose power for evil it is the province of the Legisla- 
ture to protect the community, are generally the most active 
during the earliest days of the legislative session to secure advan- 
tages of position, so as to prevent unfriendly action or secure 
favorable measures during the progress of the session. The result 

vof this contest is that, to some degree, varying from year to year 
as to extent, sinister elements control or influence the composition 
of the committees, and these courts of preliminary inquiry for 
legislative action are either packed or made impotent or baneful, 
by the interjection of members whose action upon a large body 
of legislation is determined or pledged in advance of the session. 
In many individual cases, that action is already determined upon 
before this contest takes place ; indeed, as preliminary to candi- 
dature ; but as this condition of things belongs rather to the 
domain of representation than to that of legislation we can omit 
further reference to it here. 

The Speaker elected, and committees formed, bills are then, in 
rapid succession, presented by individual legislators, are read by 
their titles, and referred to their appropriate committees. They 

^rG s^enerally bills which have been placed in the hands of these 



legislators to give to some one man or body of , men some advan- 
tage over his or their fellows, or through the instrumentality of the 
law to exonerate some man or body of men from the burden or 
pressure of the general law, or to give to some locality the right or 
privilege to do or refrain from doing something which either the 
law forbids or requires to be done. Here and there a general bill 
is offered, intended for the general public good. But the majority 
of the bills, which find their way to the Speaker's desk, and are 
by him referred to the respective committees, do not belong to the 
latter class. These bills are not prepared by the individual legis- 
lators themselves, who are frequently ignorant of the contents of 
the measures they propose, but by lawyers who are__pxiYately re- 
taine d for th g^pecial interests behind the bill, and who — naturally 
zealous to serve a client and incorporate in the bill all that may 
be of service to him or it — are little mindful of the consequences, 
in the event of its passage, of such a bill on the general body of 
the law. That legislation so conceived and so promoted requires 
the most jealous watchfulness at the hands of a body of impartial 
and scientifically educated legislators would appear to be self-evi- 
dent. Instead of this, however, but few of the members are ex- 
perienced lawyers, and the methods of legislation fail to aid them 
in sifting bills thus proposed and promoted, but, on the contrary, 
the existing machinery is an aid to bad, and an impediment to 
good, law-making. When a corrupt or ignorant judge renders an 
erroneous or perverse judgment, he wrongfully transfers property 
from but one individual to another, and the direct pecuniary mis- 
chief is probably ended with that single case. In the case of 
legislation, the consequences are much more far-reaching. The 
damage created by a bad law applies to hundreds of cases, and is ' 
incalculable in extent. ^ 

Prof. Walker, in his recent work on Political Economy, says of 
the evil effects of a few lines Jn the English Poor Law (22 George 
III.): 

" Such may be the effects of a foolish law. The legislator may 
think it hard that his power for good is so closely restricted ; but 
he has no reason to complain of any limits upon his power of evil. 
On the contrary, it would almost seem that there co\3Ad V^^ '^^^'^- 
tion, or any race of men, wh\c\\ a ^e^ X^.^^^^ \^^^^oCYcv^\^N.^i;>5^'5^xv\^ 



trade, and finance, passed by country squires or labor demagogues, 
in defiance of economic principles, could not transform within a 
half generation into a nation of beasts." 

The nisi prius trial machinery of the common law, which is 
given as an aid to a judge in the formation of a sound judgment 
and to prevent injustice, should characterize the procedure of the 
law-making body so as to prevent them from committing the more 
serious injuries arising from the greater consequence of their acts. 

Yet, how far short of this procedure is the practice of the Legis- 
lature, even during the earlier period of the legislative session ! 
The committees give some degree of consideration to the bills 
which come before them ; they read them ; appoint a day for 
argument by giving notice to the advocates of the bill, and if, by 
any happy accident, adversaries to the bill know that a measure is 
pending which aifects them injuriously, they also have a chance 
to be heard. At such hearing, assertions aie made in favor of and 
against the bill. There is no attempt made to take proof, and all 
that is done judicially to advise the committee-men, is by short and 
unsupported statement of counsel. If the bill involves large 
interests, the more effective work is done by the trained lobbyists, 
who, through political influence, by promises to obtain support for 
other measures in which the members are interested, sometimes 
even by promise or payment of money, manage to secure the 
consent of a requisite number of votes to secure either the pas- 
sage or defeat of a measure. It is proper to concede that 
there is not nearly so much corruption in our legislative halls as 
would be implied by the moneys expended upon lobbyists. As 
from the nature of his operations he need not give to his princi- 
pals an account of his expenditures, he is irresistibly tempted to 
exaggerate the sum that he is called upon to pay to the legislators. 
That the lobbyist can, however, under the pretence of bribing 
members, obtain any money at all from persons or corporations of 
large means, whose interests may be menaced or promoted, shows 
the low esteem in which our legislative bodies are held by the 
chiefs of our industrial community. 

Toward the end of the session, bills then introduced are fre- 
quently not printed ; they are acted upon by committees under 
S^re^t pressure to finish their work before the end of the session. 



They are frequently not placed in the hands of the standing com- 
mittee, but are at once referred to the committee of the whole, 
and by it to a sub-committee of the whole, known as the grinding 
committee, and when the vote is taken, it is generally taken in 
ignorance of the scope and purport of the measure. In these last 
days of the session votes are generally bargained away for counter 
votes from fellow-members for measures of a like nature. We can 
make clear to our minds the monstrous character of this proceed- 
ing if we would suppose a court of justice, on finding its calendar 
encumbered with causes which cannot be tried before the summer 
vacation, dispensing with the taking of the testimony of witnesses 
and argument of counsel, and deciding such causes upon the plead- 
ings alone. The miscarriage and travesty of justice which would 
result from such a course partakes of the same nature, if we 
would but see it, as the mischief which is annually enacted at 
Albany, and at most, if not all, other capitals of the country, in 
the corrupt and slipshod method of grinding out laws toward the 
end of a legislative session.* 

* The American Law Review ^ in an article published since the reading of this 
essay (September-October, 1884), written by George M. Davie, Esq., on " Suing 
the State," says (page 815) : " Under this system (enforcing claims against the 
State by legislation), the loose legislative committee takes the place of a court ; 
the whisper of the lobbyist is the argument of counsel ; the rambling talk of the 
committee-room is the trial, in which the committee-man is often the advocate of 
the enemy, as well as the judge. Then, too, the hurry of the session and the 
excitement of politics forbid due deliberation. To arrive at justice in contro- 
versies between individuals, or where the State sues an individual, there is pro- 
vided the learned and unbiassed judge ; the dignified court, full of notice to both 
sides ; the introduction, on analysis, of the evidential facts ; a deliberate and 
impartial trial ; and an appeal to a full bench to correct possible errors. But 
when the claim is one by a citizen against the State, all is changed. A session 
of the Legislature must be awaited ; the claim must be introduced as a bill ; it 
must be referred to an untrained committee of accidental composition ; no time, 
place, or rule is fixed for the preparation or introduction of evidence ; there is 
often but a hurried, gossipy, and not very dignified discussion, perhaps without 
notice to the other side ; neither learning nor impartiality is required ; and the 
bill is thus 'put through,' or 'sat upon,' or 'pigeon-holed' (to use the tech- 
nical term of the system), according to the activity of the lobby, the distribution 
of influences, or as fortune may be for or against it. Besides, in legislative trials 
of a claim, nothing is final. If the lobbyist is defeated^ he has "bwt \55k * V-jcsnj^ 
on,' tasking the time of successive Legidal\iifes, >ixvNJ0L^^^^'a5^<^^'^^'^^ 
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It may be said that the passage of a statute has no analogy to a 
lawsuit. Not to have seen the analogy has been one of our great 
national errors. By a legal fiction, deeply embedded in our juris- 
prudence, we have assumed that every statute, whether public or 
private, being the act of the sovereign people, is dictated by 
benevolence, has its motives in public policy and its language 
prompted by wisdom. The lawyer w^ho is called upon to aid the 
court in the interpretation of statutes, oftentimes feels the absur- 
dity of this fiction when, in deference to it, he speaks seriously of 
an intention of the Legislature, aprj^pos of an absurd or mischievous 
bill which he well knows was introduced during the last days of 
the session, was smuggled through without debate, and which, 
either by accident or the result of deep-laid design, escaped the 
adverse scrutiny of the few able and sincere members of the legis- 
lative body. That bills of sinister and far-reaching intent are 
thus delayed to the last days of the session before submission, so 
as designedly to prevent notice and debate, is a well-known fact. 
That, during a session, a considerable number of appropriate and 
useful laws are passed goes without saying, and that a great 
number of obnoxious bills are suppressed is also true. The situ- 
ation would be intolerable were it not so. But that the people 
regard the sum total of congressional and State legislative activity 
as maleficent instead of beneficent, is clearly shown by the fact 
that they look forward to the convening of these bodies with 
dread, and hail their adjournment with a sense of relief. 

Some few years ago, in London, the author was driving with a 
friend through Parliament Street, which faces the Victoria Tower, 
on the top of which brightly burned the lime-light, telling to all 
London that Parliament was in session ; his friend said that he felt 
safer because six hundred wise and honest men were considering 
what was best for the nation, and it always seemed to him no 
harm could well come to England, as a whole, so long as Parlia- 
ment sat. The writer could not help silently contrasting this confi- 

opposing witnesses, or a careless committee, or other accidental circumstance 
shall at last enable him to slip through his bill. Claims have thus passed Con- 
gress that have been rejected by previous Congresses for a generation or two 
before ; and there are now claims before Congress, some of which will no doubt 
uJtJmately get through, that have been rejected many times, and that have an- 
noyed It ever since the Revolutionary War." 



dence in the wisdom and integrity of Parliament with the feeling 
with which our pqople regard our law factories. On investigating 
the causes which create so great a disparity between the legis- 
lative results in the mother country and those of her numerous cis- 
Atlantic progeny, the writer was forced to come to the conclusion 
that the greater part of the difference in results is due mainly to 
difference in methods. In no other department of human activity 
is there any such disparity between results achieved in England 
and those which the United States are able to accomplish. The 
latter manufacture as good machinery, run railways as successfully 
as Great Britain does, and in many departments of human activity 
far surpass the mother country ; for example, in the making of 
agricultural implements, sewing-machines, pianos, machine-made 
boots, etc. For a reason, important in this connection to discover, 
the American intellect has not devoted itself to improvement in 
its legislative machinery to keep pace with the requirements of 
the age. 

Much of this thought-stagnation, on so important a subject, is 
doubtless due to the confidence that was felt, until the outbreak 
of the Civil War, that the organizers of our government were so 
wise in their application of the theories of government to practice 
that we could dispense for all time with thinking on the subject^ 
and that, somehow, this department of human activity was an 
exception to the law of evolution and progress. We were taught 
to believe that governmental questions were solved for us by a \ 
superior intelligence. This indulgence in a fetichism which has / 
retarded our critical faculty has now to be paid for. At every . 
turn we discover that our institutions, if administered by the old - 
methods, fail to offer a solution for the new questions which 
modern civilization presents. Organisms have grown up, danger- 
ous to the commonwealth, because we have carried our confidence 
in existing political machinery to an extreme not justified by any 
principle of political philosophy. The ready answer, that it was 
devised by the founders, stayed progress to such a degree that in- 
stitutional reforms have, since 1789, found less encouragement in 
the United States than almost anywhere else. There has, there- 
fore, been scarcely any improvement in legislative machinery since 
the organization of the government., axvd ^^^X.^V^'^wN'^'s^.O':^^^ 
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the past one hundred years have wrought in population and con- 
dition, increasing the four millions of inhabitants, scattered along 
the Atlantic coast, into a nation of fifty-five millions, changing 
them from a homogeneous people of farmers and planters into a 
nation embracing within itself all the diversified industries and 
economic wants of almost the whole human family, and occupying 
a continent which lays under contribution, for its development, 
the whole field of science and of art. 

Washington and Jefferson probably crossed the Potomac on a 
rope-ferry or pontoon bridge. No railway engineer thinks that 
a good reason for taking a train of cars across a bridge, which, 
though good enough for the saddle horses or gigs of these great 
ancestors, is wretchedly inadequate for the perfected machinery of 
steam land-transportation. In refusing to change the machinery 
of legislation fitted for the condition of 1789, to the needs of to- 
day, our countrymen have been as devoid of wisdom as would be 
an engineer of a railroad were he to attempt, out of respect for 
the wisdom of the builders of the foundations of our government, 
to use the rope-ferry of Revolutionary times for his transportation 
service. We convene and manage the legislative business on the 
theory that we are a homogeneous nation of farmers and planters, 
and still retain a machinery so wretchedly inadequate for the 
purpose that the wonder is that the condition of affairs is as toler- 
able as we find it to be. 

With the application of steam to industrial pursuits, and through 
the instrumentality of corporate management, the modern era of 
production on a large scale began almost simultaneously with the 
organization of our government. Not ignoring the enormous ad- 
vantages which, from a politico-economic point of view, flow to 
society through corporate existence, and the fact that wealth is more 
economically produced by concentration in production, it is, never- 
theless, true that the corporate conscience is something other and 
less developed than the individual conscience, and that corpora- 
tions require from the law-maker more watchfulness than the 
individual, because the corporate life is longer and its grasp 
wider ; it is less considerate of private rights ; it has, as a rule, 
more money than private individuals have, and, therefore, more 
powef ; and it has less direct personal responsibility in the exer- 
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cise of this power than the individual. Hence, the necessity for 
strengthening the law-making power to prevent the citizens from 
being wronged by this creature of the law, which has grown, for 
want of proper and timely restraint, almost into a master of the 
law. England also freely chartered corporations ; and also from 
about 1825 to 1845 ran mad with the new-found toy of civilization — 
unlimited enterprise with limited liability. She found the lobbies 
of her halls of legislation swarming with agents of her corporations 
buttonholing members, and exercising ofttimes, as Francis the 
historian of the railway says, influences of a corrupt nature, so 
that public legislation was impeded, and private and special 
legislation took the foremost rank in Parliament. 

England's statesmen of the last generation had wisdom enough 
to see that successfully to cope with the ingenuity of the captains 
of the modern industrial era it was necessary to arm the Legisla- 
ture with additional and better methods to sift legislation, so as 
to separate the useful from the mischievous. At an earlier period, 
but subsequent to the foundation of our own government, the 
British Cabinet were converted from personal advisers to the 
Crown to the Chief Executive Committee of Parliament, and as 
a part of the responsibility which attached to the party in power, 
the guardianship over the law and the changes therein to be 
made to meet public exigencies was assumed by the ministry in 
office as part of their duties. We, on the other hand, have adopted 
party government without attaching thereto this grave party re- 
sponsibility. Our public laws and changes therein are not com- 
mitted to the care of any official body. This important change 
in the English Constitution was the first step in legislative de- 
velopment and reform, which culminated in the adoption of the 
standing orders of 1848, and completed the separation between 
the method of treatment of public from private and local bills. 
The former are placed under the wing of the Cabinet. The latter 
are no longer treated as legislation, strictly speaking, but as peti- 
tions to Parliament for special immunity or privileges which are 
conducted by private parties, subject to a strict rule of procedure, 
tried as a lawsuit, the petition and bill being filed before the 
beginning of the session, and opposed at every step, as a whole 
and in detail, by the Board ol Ttadi^^ ^xv^ V5 ^m^v^ ^'^n:^'^'^. 
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interest which may be menaced or affected thereby. Counter- 
petitions, attorneys, counsel, and a trial, a standing and a day in 
court to all parties in interest before the bill can become a law, 
prevent wrong to individuals ; counsel for the ministry for the 
public bills, and special counsel for the private bills, committees 
to aid them in the intelligent discharge of their work, prevent the 
possibility of working, by collusion, a public wrong. 

By virtue of this system of standing orders, no private or local 
bill is considered by Parliament unless deposited in the private 
bills office sixty days in advance of the session. If it be a railway 
or canal project, a deposit of five per cent, of the estimated cost 
of construction must be made at the time of filing the bill. If it 
involves the exercise of the right of eminent domain, evidence 
must be given that notice of intention to file the bill has been 
served on all the persons whose interests are likely to be affected 
adversely by the legislation. Accompanying these documents, as 
to the contents of which the most precise instructions are given 
in the rules, there must also be deposited a sum of money to 
cover the expenses of preliminary examinations of the bill, in 
order to ascertain, officially, whether the standing orders have 
been complied with. 

The opponents of the bill have until fifteen days before the 
opening of the session of Parliament to file their objections to the 
bill, and to point out wherein the standing orders have not been 
complied with by the petitioners. If, either by the unaided in- 
vestigations of the official examiners, or at the suggestion of 
adversaries, it becomes apparent that the promoters have failed 
to give the requisite notice by advertisement in the public 
gazettes, and by personal service, or that the map is not in 
conformity with the bill, or that in any other particulars they have 
failed to comply with the standing orders, the bill is endorsed 
" standing orders not complied with," and Parliament is relieved 
from its consideration during that session. If there be a question 
whether the standing orders have been complied with, the parlia- 
mentary agent is heard upon the subject. If he can explain a 
seeming neglect, the examiners may allow the bill to be enter- 
tained, but no substantial deviation from the rules is tolerated, 
a/id non-compliance means non-consideration. If the bill is 
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entertained, a further payment is to be made by the promoters to 
pay its way during its consideration in committee. Each one of 
these payments is about ;^5o. Bills then are separated by the 
chairman of the Ways and Means Committee and the chairman of 
committees of the House of Lords. Those that involve railway 
or canal projects, or which involve the exercise of the right of 
eminent domain, are referred for special scrutiny to the Board of 
Trade. All are examined by the chairman of committees of the 
House of Lords, who makes his suggestions and amendments, 
which are generally accepted by the parliamentary agents, who 
are the attorneys for the promoters of private and local bills, in 
filing the same and conducting them until the parliamentary com- 
mittees come to consider the bills in open session. The bills are 
then referred for trial. The trial committees are composed of 
chairmen, who are members of Parliament, one or two additional 
members, and several experts, thoroughly conversant with the 
technical elements of the subject-matter of the bills, and who 
need not be members of Parliament. A calendar, analogous in 
character to calendars of trial causes in a court of justice, is then 
prepared containing a list of the bills, and a trial is had in which 
the petitioners for, as well as the adversaries of, the bill are repre- 
sented by counsel. The question of the expediency of the passage 
of the measure is determined first, as a whole, on the preamble, 
and then by sections, and every injury, direct or indirect, is pre- 
sented for the consideration of the committee, to be avoided, if 
possible, by amendments to clauses of the bill, or by the awarding 
of proper compensation. The adversary who succeeds in a 
defence of a property right, in securing by amendment the inser- 
tion of a clause which, in all fairness should, for his protection, 
have originally been inserted in the draft deposited by the pro- 
moters of the bill, mulcts the latter to pay the contestant's costs. 
If the committee determine in favor of the bill, they so report, 
together with their amendments, to the House, and with but very 
rare exceptions the House regards the findings of a committee on 
a private or local bill as final. This method of ascertaining the 
merits of a measure is so complete, the examination of witnesses 
and experts is so thorough, every element that can enli^Kterv tK<^ 
mind of the legislator has been biow^V \.o\k^^x ^*vO^ ^^^^ \s\x^O^ ^^- 
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the past one hundred years have wrought in population and con- 
dition, increasing the four millions of inhabitants, scattered along 
the Atlantic coast, into a nation of fifty-five millions, changing 
them from a homogeneous people of farmers and planters into a 
nation embracing within itself all the diversified industries and 
economic wants of almost the whole human family, and occupying 
a continent which lays under contribution, for its development, 
the whole field of science and of art. 

Washington and Jefferson probably crossed the Potomac on a 
rope-ferry or pontoon bridge. No railway engineer thinks that 
a good reason for taking a train of cars across a bridge, which, 
though good enough for the saddle horses or gigs of these great 
ancestors, is wretchedly inadequate for the perfected machinery of 
steam land-transportation. In refusing to change the machinery 
of legislation fitted for the condition of 1789, to the needs of to- 
day, our countrymen have been as devoid of wisdom as would be 
an engineer of a railroad were he to attempt, out of respect for 
, the wisdom of the builders of the foundations of our government, 
to use the rope-ferry of Revolutionary times for his transportation 
service. We convene and manage the legislative business on the 
theory that we are a homogeneous nation of farmers and planters, 
and still retain a machinery so wretchedly inadequate for the 
purpose that the wonder is that the condition of affairs is as toler- 
able as we find it to be. 

With the application of steam to industrial pursuits, and through 
the instrumentality of corporate management, the modern era of 
production on a large scale began almost simultaneously with the 
organization of our government. Not ignoring the enormous ad- 
vantages which, from a politico-economic point of view, flow to 
society through corporate existence, and the fact that wealth is mora 
economically produced by concentration in production, it is, never- 
theless, true that the corporate conscience is something other and 
less developed than the individual conscience, and that corpora- 
tions require from the law-maker more watchfulness than the 
individual, because the corporate life is longer and its grasp 
wider ; it is less considerate of private rights ; it has, as a rule, 
more money than private individuals have, and, therefore, more 
powe^ ; and It has less direct personal iesponsAfeI)X\\.^ va. \}cv^ ^y.^T4 
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cise of this power than the individual. Hence, the necessity for 

strengthening the law-making power to prevent the citizens from 

being wronged by this creature of the law, which has grown, for 

want of proper and timely restraint, almost into a master of the 

law. England also freely chartered corporations ; and also from 

about 1825 to 1845 ran mad with the new-found toy of civilization — 

unlimited enterprise with limited liability. She found the lobbies 

of her halls of legislation swarming with agents of her corporations 

buttonholing members, and exercising ofttimes, as Francis the 

historian of the railway says, influences of a corrupt nature, so 

that public legislation was impeded, and private and special 

legislation took the foremost rank in Parliament. 

England's statesmen of the last generation had wisdom enough 
to see that successfully to cope with the ingenuity of the captains 
of the modern industrial era it was necessary to arm the Legisla- 
ture with additional and better methods to sift legislation, so as 
to separate the useful from the mischievous. At an earlier period, 
but subsequent to the foundation of our own government, the 
British Cabinet were converted from personal advisers to the 
Crown to the Chief Executive Committee of Parliament, and as 
a part of the responsibility which attached to the party in power, 
the guardianship over the law and the changes therein to be 
made to meet public exigencies was assumed by the ministry in 
office as part of their duties. We, on the other hand, have adopted 
party government without attaching thereto this grave party re- 
sponsibility. Our public laws and changes therein are not com- 
mitted to the care of any official body. This important change 
in the English Constitution was the first 5tep in legislative de- 
velopment and reform, which culminated in the adoption of the 
standing orders of 1848, and completed the separation between 
the method of treatment of public from private and local bills. 
The former are placed under the wing of the Cabinet. The latter 
are no longer treated as legislation, strictly speaking, but as peti- 
tions to Parliament for special immunity or privileges which are 
conducted by private parties, subject to a strict rule of procedure, 
\ tried as a lawsuit, the petition and bill being filed before the 
beginning oi the session, and opposed aV eN^r^ ^Xk^^"^^ 'sv.^VOss^ 
sLTid in detail, by the Board oi TiaLAe, ax^^ V5 ^n^x^ ^xc^^'t. 
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curacy and forensic skill, that the margin of human error, after 
such a trial, is very small. The amount paid to Parliament for 
considering a private or a local measure is, on an average, one 
thousand dollars a bill. By these payments, which are somewhat 
in excess of the cost of the service of examination, the expense of 
private legislation is not only avoided to the English Parliament, 
but even the expense of public legislation is defrayed. 

Now, note the very great difference between that system and 
the no-system of the United States. It places the business of 
draughting proposed legislation (both public and private) into the 
hands of skilled specialists, called parliamentary draughtsmen. 
The services of the best intellects among these specialists, — parlia- 
mentary draughtsmen and counsel, — are employed by the Speaker, 
by the chairmen of committees, and by the ministry ; and they are 
consulted by the parliamentary agents in important cases of 
private legislation. This system has caused the lobby virtually to 
disappear, a fair trial and no favor being now had for private bills. 
A member of a committee regards being buttonholed or talked to 
in the interest of a measure before his committee almost with the 
same disfavor with which a self-respecting judge would regard a 
like attempt out of court to entrap his judgment, or influence his 
opinion. In place of the lobby as we know it, composed of a 
disreputable set of go-betweens, to bribe a bad measure through a 
committee, or to negotiate for the release out of committee of a 
good one, England now has a trained Bar analogous to the 
common-law Bar ; the parliamentary agents take the place of 
attorneys, and parliamentary counsel take the place of barristers. 
A division has been made between the treatment of public and 
private legislation, which recognizes the fundamental distinction 
between them, to the advantage of both public and private legis- 
lation. A private bill is either an exemption from a public burden 
or it is a special privilege. Therefore, in exercising this power, 
the Legislature acts much more in a judicial than in a legislative 
character, and the Legislature must, therefore, be armed with all 
the instruments given to the courts to ascertain the truth. 

One other important fact recognized by this change was that in 

the pressure of modern society for development, the general body 

of the law can not possibly keep pace with its ever- varying features 
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and necessities ; no attempt, therefore, was made to restrict private 
legislation, but it was subjected to rule and form, submitted to 
scrutiny, and surrounded by safeguards, so that while on the one 
hand it may meet the demands for legislation of a private and local 
character to vary the general law, it yet, on the other hand, to meet 
such exigencies, does no injustice to other private and local inter- 
ests, and the general body of the law is not allowed to be torn to 
pieces at th,e demand and under the pressure of private interests. 
We also have recognized the corruptions and evils incident to 
our system of legislation, but have sought the remedy in a different 
direction. Discovering that our method of dealing with demands 
for legislation has resulted in corruption, we determined to cut off 
the legislation which yielded this crop of corruption. We took 
recourse to constitutional restrictions upon special and private 
legislation in numerous cases which, theretofore, gave food to the 
lobby, and said that such objects should thereafter be accomplished 
by a change of the general law. This attempted remedy for an 
undoubted evil has afforded no protection whatever, but, on the 
contrary, within a few years after the adoption of such amend- 
ments, it is discovered that special legislation of the worst possible 
description lurks under the form of amendments to the general 
law, and, instead of forcing the enemy of pure legislation from the 
field, we drive the devil under a monk's cowl, not thereby lessen* 
ing his mischievous activity, but rather enabling him, still more 
adroitly, to catch the unwary legislator. The demand for special 
legislation is a justifiable and a constant one ; to attempt to repress 
it, as with every natural want, causes it to seek secret means for 
its gratification. The wise legislator regulates human activity and 
makes no attempt at the repression of proper natural desires. 
Every such attempt must end in failure, and has so ended from 
the beginning of time. In my own experience, since the inhibition 
of special legislation, in 1874, special laws, under the guise of 
general laws, were in three instances smuggled through the Legis- 
lature for the purpose of affecting litigations relating to private in- 
terests, and which changed the course of such litigations. Almost 
every New York lawyer, in active practice, can probably recall 
like instances in the last decade. In several cases, where the dis- 
guise was too flimsy, the Court of App^a\^x^co^YL^^"^^'^50v.^\K^^.^^ 
evasion, and declared the acts to be ^\Tvcoxv^^^\^^^^sitw^. 
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But many such acts more skilfully disguised will pass the scru- 
tiny of the courts undetected, so that in many cases the general 
law has and will continue to be changed under the pressure of 
private interests, and no discovery will be made of the lurking in- 
tent of the promoters of the bill, as a judicial inquiry into the 
origin of the law by an examination of the history of its progress 
through the legislative halls is forbidden by the policy of the law. 
The constitutional restriction of the Legislature to pass special 
and local acts has not only failed to accomplish the purposes of 
tke projectors of the reform, and produced a condition of affairs 
more dangerous than that which it was intended to cure, but it 
has also placed the general body of the law in great jeopardy by 
creating a strong incentive to destroy the general law to serve 
special interests. Under ordinary circumstances a special interest, 
finding that the general law does not provide for the exigencies of 
its situation, will attempt to secure by special act such legislation 
as will meet its requirements and necessities. In this effort it 
now finds itself balked by the Constitution, and it bends its ener- 
gies to change the general law to meet the special case. And 
what is there to hinder, if it has political influence and money, 
and is willing and ready to use both unscrupulously, or what is 
there to protect the general body of the law from such desecra- 
tion ? It is nobody's business to stand guard over the law ; we 
jiave no governmental or political organization that is charged 
with the duty of guardianship over the statute law as England 
has. We look in vain for any organism in the State to protect 
the general law from change or invasion, at the dictate of private 
interests. It maybe said that that is part of the duty of Congress 
and the State Legislature. True, but the duty of initiation and 
watchfulness is one that must be coupled, for their habitual exer- 
cise, with responsibility, and to charge a whole body, constantly 
dissolving into its constituent elements, with the duty of initiation 
and watchfulness, is practically to charge nobody with it. In all 
European constitutional forms of government, the dominant party 
which is responsible for the ministry is, through the ministry, held 
responsible for the public legislation during the period while the 
party wields power. We have no national nor State ministry to 
hold responsible for public legislation. The Umted States Cabi- 
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net is composed of executive officers, and although in their annual 
reports they may suggest to Congress such statutes as their experi- 
ence may have taught them to be appropriate for the government 
of their departments, yet they scarcely ever venture to draught 
the bill, and any active interposition to secure its passage would 
probably be regarded as an intrusion ; at all events, failure to 
secure proper legislation is not laid to the door of the Cabinet, and 
its members are not held responsible by the people for mischievous 
public legislation. Congress is, therefore, left without leadership on 
these matters of great public importance. The only leadership that 
it has is of a political character to influence public opinion, and 
therefore the legislation which is prompted by such leaders is not 
done for its own sake, but to effect an ulterior object, and is sure 
to be carelessly done. The little attention that is paid to the 
language of legislation is somewhat indicated by the fact that 
there is not a single American work upon Legislative Expression. 
Even such lawyers as probably have extensive libraries, among 
which the Law Library Series, published in Philadelphia many 
years ago, surely has place, it is safe to assume, that few of them 
remember the little treatise on Legislative Expression, reprinted 
from the English work of Coode, which never yet found a venture- 
some American editor to apply to our needs. 

The States have not even executive Cabinets. Excepting such 
very slight suggestions as the governor, in his annual message, 
may make to the law-makers, there is no initiative for public legis- 
lation in any State organism. The party in power is occupied 
with the important question of how to keep the other party out of 
power. The suggestions for public legislation generally come 
from without. The opposition to proposed general legislation 
also generally comes from without. A curious illustration of this 
is to be found in the recent history of code legislation in the 
State of New York. Several commissioners, of which Mr. Throop 
was at the head, were charged with the duty of revising the Code 
of Procedure. We shall express no opinion how well or ill this 
duty was discharged. Our business is done when we have 
drawn attention to how the Code came to be enacted after 
the commissioners reported. Scarcely had the report \:>^"^'^^ss\'^^^ 
when the Bar awoke to the great c\vaTi%^% \}s\3X^^\^ yox^^^^^'^ ^^ 
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the law of procedure, and the many incongruities (probably neces- 
sarily) involved in so extensive a task. Sides were taken in Bar 
Associations for and against any change, and finally it was deter- 
mined that if some important amendments could be incorporated it 
should be suffered to pass as a whole without strenuous opposition. 

Whatever sides the legislators took in this controversy were 
mainly of a personal character, and as instructed by the Bar Asso- 
ciations or the commissioners. At last, the first thirteen chapters 
were passed. After it became a law, its incongruities were dis- 
covered to be so great that it required an act called the Tempo- 
rary Act to be passed, of seventeen sections, one of which contains 
seventeen and the other ten subdivisions, to limit the application 
of the act, to amend its repealing clauses, and to explain its pro- 
visions. During the same session, twenty-two days after the act 
went into effect, an act was passed to suspend its operation for 
four months, and three several acts were passed in the following 
session of 1878, to limit the operation of the repealing clauses of 
the bill. 

After the charter for the city of New York was passed in 1873, 
it was discovered that the repealing clause threatened a general 
jail delivery, and Governor Dix actually withheld his signature 
from the charter until an amendatory act was passed (Chap. 326, 
Laws of 1873) to prevent this dire result. 

Another instance of the slipshod manner in which the Legisla- 
ture does its work is given by the so-called Municipal Code, which 
passed the Legislature of 1882. The commissioners appointed to 
draft this Code made a report to reduce to order the laws which 
affected the city of New York. In reprinting the volume of the 
report for the Legislature a page of the original was left out. Did 
a single legislator discover the omission ? Not one. There was, 
of course, no third reading, as a whole, of the bill, and it was 
passed and signed as a law, with this omission. A subsequent 
Legislature was called upon to make good the omission. The 
responsibility for this law was left entirely with the gentlemen en- 
trusted with this codification. The Legislature took their work 
on trust. If the Bar Association, or some other body, had 
taken the trouble to analyze it, suggested amendments, or its re- 
jectlon, there might have been a contest over its adoption. The 
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governor is constantly compelled to use the veto power to return 
to the Legislature bills which were passed in so slipshod a manner, 
although possibly meritorious in themselves, that great confusion 
would arise if they were permitted to become law. There were 
three notable instances of this during the very last session of the 
New York Legislature.* 

* The writer (since the reading of this paper before the Association) was 
professionally retained by the holders of a majority of the certificates issued 
by the receivers of the West Shore and Buffalo Railroad Company, to pro- 
tect them from the consequences of a possible mistake made in their appoint- 
ment, in not being in conformity with the New York law of 1883 relating to 
receivers. This law is another glaring illustration of the slipshod manner in 
which bills of the most far-reaching importance, and dealing with the heaviest 
pecuniary interests of the community, are passed by the Legislature. The favor- 
itism and corruption incident to the appointment of receivers of insolvent 
financial corporations, particularly life-insurance companies and savings-banks 
(applications for such receivers being made before willing judges, in judicial dis- 
tricts other than where the corporations had their main offices), induced the 
Legislature lo change the law in relation to receiverships so as to limit applica- 
tions to the district where the main office of the corporation is situated. Whilst 
this bill was on its passage through the Legislature, it was made applicable to 
railroad corporations, without any reason therefor. Although the general pro- 
visions of the bill show no intent on the part of the Legislature to make its 
provisions applicable to receiverships pending the foreclosure of a mortgage, the 
language of the bill was so sweeping that Justice Daniels, after a most con- 
scientious and elaborate examination of the question, came to the conclusion 
(evidently with reluctance) that such railroad receiverships were covered by its 
language. 

One of the provisions of this bill gives to receivers appointed thereunder, two 
and one half per cent, commissions on receipts and disbursements on sums over 
$100,000. This, in the active business of a railway corporation, creates substan- 
tially a first mortgage in the hands of the receivers, who, under its provisions, 
would pay themselves an amount so grossly in excess of any reasonable sum for 
their services, and makes the burden upon the corporation so onerous, that, unless 
the bill is amended, all applications for receiverships in the State of New York 
will hereafter be made in the interest of the proposed receivers, rather than in 
the interest of the bondholders. Had this law been subjected to some 
scrutiny on the part of the railroad corporations which were to be affected thereby, 
or any one of them, the excessive amount of this commission would have caused 
the attention of the Legislature to be drawn to its inapplicability to receiverships 
of this character, and some provision would have been inserted limiting the 
operations of the bill, or changing the commissions. "No %\i>siv \scss.^.'2ika -vh^>^s§s. 
have been made hy the English Boaid ol Ti2l^^ ox \s^ ^xo^ ^^x^^nsl^^^M ^"^ 
i^evisers on so important a subject. '> •, 
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Enough has been presented to show our readers that there is no 
organization either in the national or State law-making bodies to 
prevent mischievous special laws from being passed under the 
guise of general laws, or to prevent the whole body of our law 
from being torn to pieces, for individual self-aggrandizement, 
which our institutions tend so abnormally to develop. Hence, all 
limitations on special legislation are particularly dangerous in this 
country, where there is no safeguard to shield the corpus juris from 
attack, particularly when the attack is of an insidious and dis- 
guised character, and so devised as to evade the constitutional 
amendment inhibiting special legislation. 

Upon lawers, as a class, a very onerous burden is cast by this 
condition of affairs. In every department of human activity con- 
stant practice brings rest in labor. In time, the processes which 
were laborious efforts of the mind become mechanical, and are 
done by what psychologists call unconscious cerebration. The 
artist, as his reputation rises, and his remuneration increases, 
paints his pictures with greater facility, and there come to him, if 
frugal, not only financial ease, but also increasing pleasure in his 
work, arising largely from decreasing painful efforts. The doctor, 
with increasing experience, diagnoses and prescribes for familiar 
diseases by an acquired instinct. How different is it with a lawyer 

- in active practice ? The constant changes in the law, aggravated 
by the limitation on special legislation, make it impossible for 
him ever to feel safe in advising a client even on the law of prom- 
issory notes, without first consulting the most recent volume of 
statutes, to see whether to meet a special case the Legislature has 
not been induced to obliterate all the old landmarks. ^ 

Not content, however, with the quack medicine of restricting 
special legislation, and thus rapidly destroying our general body 
of the law, there is another ready relief now advertised by politi- 
cal charlatans, warranted to cure all the evils of bad legislation, 
which is somewhat less mischievous, but more absurd than the one 
which we have already adopted. That is the suggestion for bien- 
nial, instead of annual, legislative meetings. Dr. Sangrado to the 
life ! — '* When the body is sick, the blood is sick. Take from the 
patient haU his sick blood, and he is but half as sick as he was. 

Our Legislatures do more harm than good w\\eii tYve^ xci^^X., cvsX 
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their years of meeting to one half, and presto ! but half the 
mischief." 

That legislation is the highest function of man's activity, and, 
when rightly exercised, its most beneficent manifestation, is a fact 
which is left out of sight by these reasoners. A manufacturer, 
who finds himself running behindhand because his processes are 
out of date and his men incompetent, will not, by running at half 
time, prevent his competitors from turning out better blankets 
than he does, nor thereby keep himself out of bankruptcy. He 
must tear out his antiquated machinery, discharge his incompetent 
workmen, and improve his methods of manufacture. 

To allow two years to intervene between sessions of the legisla- 
ture in busy communities like our own, wherein the powers for 
evil are almost as busy as the powers for good, is to offer an addi- 
tional inducement to every plotter against the commonwealth or 
its people to perfect his plans (under the existing lax laws), to 
circumvent the legislation of the day, so that, if he succeeds 
in so doing, for two years, at least, he will not be interfered with. 
It is well to bear in mind that for thirty years our legislatures have 
been run by the corporate powers in their own way, that the legis- 
lation of the past generation has been whatever the strong nets and 
long purses of our builders-up of corporate wealth chose to have 
it ; we are just now awakening to the fact that competition is not 
the solution for the things that will combine, but not com- 
pete ; and that the State owes to the community an intelligent 
supervision of the artificial organisms which it has created, so that 
these artificial organisms, endowed with huge maws and everlast- 
ing life, do not devour the natural flesh and blood organisms which 
create and constitute the State. To strike out what has been in- 
serted in the statute books, for special and sinister purposes, and 
to put our legislation on a level with our achievements in 
machinery, in agriculture, and in commerce, would require a 
continuous session of several years. To cut in half the time of 
the session of our Legislature, as a cure for bad legislation, is not 
only to prove ourselves ignorant of tke cure for our evils, but 
ignores the causes of the evils. Insufficient time for investigation, 
inadequate machinery for investigation, as ^re.lv\xvv\Nax'^ V^Ns.^^^^- 
tioD, absence of notice to parties to be aE^cXe^Vj ^xo^^^^^^^s^^^e^^" 
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tion, hurry, want of method and of publicity, absence of delibera- 
tion, are among the main causes of bad legislation. Now, how will 
this be cured by biennial legislatures, with the consequent doubling, 
at the least, of the pressure upon the legislature when it does 
meet ? Reducing the time for deliberation increases the hurry, 
and necessarily dispenses with the little method that is still observ- 
able. It is true that the dread of the meeting of the law-makers 
comes upon the community only biennially, instead of annually. 
Large interests would be adversely affected but once in two years, 
instead of every year ; but if that reason should govern in the in- 
troduction of this proposed reform, it does not go far enough ; 
why not put off the dreadful visitation for a decade or a genera- 
tion ? This proposed remedy is contrary to the tendencies of 
modern civilization ; it is the abdication of a function, not its 
specialization and development ; it is the merest refuge of im- 
becility, a confession that on this subject we are bankrupted 
in thought ; that instead of being able to turn out better laws by 
selecting better legislators and improving their methods, our inven- 
tion offers no other cure than to close the gates of our legislative 
mills every other year, in the vain hope that in the alternate year 
they may produce better wares. In the domain of social affairs, 
false measures work the same kind of mischief to the body politic, 
that quack medicines do to the physical body ; the symptoms are 
treated, and the outward manifestations of the internal disease al- 
layed ; the disappearance of the symptoms of the disease creates a 
fatal confidence that the disease itself has ceased its ravages, and 
the mistake is only seen when the patient is too far gone for 
genuine therapeutic treatment. There is no other remedy for the 
evils of our legislation and the harm they call forth than first 
to recall our prohibition of special legislation and to abandon the 
idea of biennial legislatures, as twin progenies of Dr. Sangrado's 
brain, and then earnestly to set to work to secure the adoption 
of a series of constitutional amendments which shall prescribe, — 
I St. A division of local and special laws from general laws, 
treating the former as private petitions to be tried before enact- 
ment, and attach to the preservation and amendment of the latter 
the safeguard of party responsibility. 
^d, The carrying out of this latter purpose, e\l\v^x\iv \Ti^V\\>\\!\\v% 
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cabinet or ministerial responsibility, or raising a permanent board 
of revision as a bar to further mischievous innovations to subserve 
private interests. 

3d. That all bills which create or extend corporate powers, 
which change municipal or local laws other than by general law, 
which grant any special privilege, or which involve the exercise 
of the right of eminent domain, shall be filed in a proper public 
office sixty days before the beginning of the session, and that in 
all cases notice by publication must be given of such filing, and 
personal notice before the beginning of the session to all property- 
owners whose fee or easements are proposed to be taken in 
znvtium. 

4th. That the petitioners in every case of an improvement, the 
creation of which involves legislative sanction, shall deposit a per- 
centage of the amount of the cost as evidence of good faith, and 
to prevent speculation in public franchises. 

5th. The establishment of a schedule of legislative fees to be 
paid to the comptroller, and to be subject to the joint drafts of 
the presiding officers of the legislative bodies to pay the expenses 
for the consideration and trial of private and local bills, and to 
that end the committees are authorized to employ experts and 
counsel as aids to inform them. This sum should be sufficiently 
large to deter frivolous applications to the legislature, and to en- 
able the legislature to secure ability of the highest order. 

6th. The enactment of a simple code of legislative procedure 
for private and local bills to secure a fair trial, examination of 
witnesses, and argument of counsel before these committees, and 
to allow committees to call in as associates to sit with them, but 
not to vote on final determination, experts who are not members 
of the legislature. 

7th. The creation of a legislative bill of costs to indemnify 
successful and punish unsuccessful litigants before legislative 
committees. 

8th. An absolute prohibition of all local and private legislation 
(except under circumstances of great public exigency, which can 
easily be provided for) which has not passed through the ordeal 
of this improved method of legislative procedure. 

9th. A complete remodelling ol XVv^ ox^^xAx^NAcrci. q^l ^^\ssss^^^^sJ^^ 
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and the rules of the legislature to conform them to the new sys- 
tem of orderly trial of bills instead of the prevailing irresponsible 
and haphazard method. 

Many of these suggestions may be embodied in a law instead of 
being incorporated in the constitution. 

Enough should go into the constitution to make the change 
imperative. It is not to be expected that all the smaller details 
of a statute should be embedded in the constitution ; but experi- 
ence has taught us, however, that constitutional directions to the 
Legislature may be of too general and vague a character to en- 
force obedience. Since 1848 the constitution of the State of 
New York contained a provision that the Legislature shall restrict 
the powers of municipalities to create indebtedness, but until re- 
cently it has failed to do so. A New York constitutional amend- 
ment of 1874 required the Legislature to pass a general street 
railway bill. It failed to do so from 1875 until 1884 ; and many 
similar instances may be cited to the same effect. 

When there shall have been introduced into our law-making 
bodies something like scientific procedure, a great step forward 
will have been made to abolish that noxious and corrupting 
element known as the lobby. 

When every measure involving private interests must stand a 
fair trial, the same change will probably take place in the United 
States that has already taken place in that country whence we 
derive our laws. The adoption of the parliamentary standing 
orders substituted for the lobby agent the parliamentary bar, as 
honorable a body of men in the legal profession as is to be found 
at the common law bar or in the equity courts. Preferment to the 
bench is not so frequent an honor to the silk gowns of St. 
Stephens, as to those of our brethren of the Supreme Court of 
Judicature, but the emoluments of the parliamentary bar are 
somewhat higher. Much, of course, remains to be done by the 
destruction of party machinery and liberating constituencies so as 
to raise the personnel of the law-makers. We do not share the 
popular conviction of the widespread corruption of legislatures ; 
it is the inability of the average legislator to know the truth, 
which gives to the corrupt few their great opportunity. The 
Surest remedies ior the evils of our institutions are publicity, and 
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investigation of a judicial nature. The test of merit, to the author's 
mind, of the recommendations that he has made in this paper, lies 
in the fact that they secure both these elements. And as the first 
creative act was the divine ordinance " let there be light," so 
through all time, more and more light is the first condition of 
progress in every department of human activity. 



Note. — Governor Hill, who stepped into the office of the Governor of the 
State of New York by reason of the resignation of Governor Cleveland, has, 
since the foregoing was written and published in the Albany Law JourtuU^ 
drawn public attention, in his official Annual Message to the Legislature, deliv- 
ered January 5, 1885, to the evil which forms the subject of the foregoing paper, 
and adopts part of the remedy hereinbefore proposed. He says : ** One of the 
greatest evils incident to the hasty methods of modem legislation is the careless 
and imperfect manner in which bills are generally framed. Much needed legis- 
lation is annually lost because of the large number of measures which are left in 
the hands of the Executive at the adjournment of the Legislature which are so 
defective that they cannot properly be approved, and when all opportunity for 
correction is gone. Many such measures, known as bills in the interest of reform 
and better government in the city of New York, as well as other important bills, 
failed last year because of serious defects of verbiage which rendered their ap- 
proval impossible ; and the Legislature having adjourned, the errors were unable 
to be corrected. The record shows that during the legislative session of 1883 
some forty-five bills were recalled from the Executive Chamber, after their final 
passage, for necessary amendments and corrections, while during the last session 
of 1884 there were fifty of such instances. This course of procedure occupies 
the time and engrosses the attention of the Legislature as well as of the Execu- 
tive, and imposes upon the latter a very serious burden and responsibility, and 
all could be avoided if greater care and attention were devoted to the original 
preparation of the various measures proposed to be enacted. 

** These imperfections appear very generally in local legislation, and it is evi- 
dent that the bills are usually framed by persons other than members, who pos- 
sess little or no legislative experience, who are often unfamiliar with existing 
statutes and unacquainted with well-settled legal phraseology. 

** It is suggested that provision be made by law for the appointment of a com- 
petent person to act as counsel to the Legislature during its session, who shall 
receive a reasonable compensation, to be paid by the State, whose duty shall be, 
at the request of any member, to prepare any measure desired to be introduced 
in either House ; to give legal advice, in reference to proposed legislation, to the 
members and to the various committees ; and to inspect the various bills before 
their final passage, in order to detect errors and imperfections, and to suggest 
the necessary amendments ; and generally to act as the le^aladvl^Ax ^l^^Vs^es.,- 
lature. This duty cannot well be perloxme^ Xyj >iJci^ K\xa^cc^^-^^^^^«^^^^^^^^ 
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the law officer of the State, for the reason that his department is already over- 
burdened with duties that fully engross his own time and that of his assistants. 

** Such appointee should be a person familiar with legislation, well versed in 
the law, of approved integrity and judgment, and it is believed that the services 
of such an official would prevent the passage of many crude and imperfect bills, 
shorten the sittings of the Legislature, prove in the end a saving to the State, 
and prevent the loss of many important and salutary measures at the close of 
each session.'* 

Speaker Carlisle, at the close of the 48th Congress, March 4, 1885, says : 
** It is evident that unless some Constitutional or legal provision can be 
adopted, which will relieve Congress from the consideration of all, or at least a 
large part, of the local and private measures which now occupy the time of the 
committees and fill the calendars of the two Houses, the percentage of business 
left undisposed of at each adjournment must continue to increase. It is not rea- 
sonable to suppose that an alteration of the Constitution could be efifected ; but 
it is worthy of serious consideration whether a general law might not be enacted 
which would authorize the Executive Departments and Courts of Justice to hear 
and determine these matters, under such rules and regulations, of course, as 
would amply protect the interests of the Government and secure to the citizen, 
doubtless, a more expeditious and appropriate remedy than is now offered." 

Senator Edmunds, as presiding officer of the Senate of the United States, 
at the same hour in bidding farewell to his associates, uses this language : ** It 
may not be improper for me to say that, in view of our recent experience, it 
may be doubted whether Congress can congratulate itself on being the best 
example of a legislative body, conducting its business with that deliberate and 
timely diligence which is the inseparable handmaid of wisdom and justice as well 
in the making as in the administration of laws. It is, I think, an evil of laige 
and growing proportions that measures of the greatest importance, requiring 
much time for proper examination and discussion in detail, are brought to our 
consideration so late that it is not possible to deal with them intelligently, and 
which we are tempted (over tempted I fear) to enact into laws in the hope that 
fortune, rather than time, study, and reflection will take care that the republic 
suffer no detriment." 
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